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Introduction: The Most Serious Problems Encountered By Taxpayers

As in earlier years, this report discusses at least 20 of the most serious problems encountered by taxpayers — but not necessarily the top 20 most serious problems. That is by
design. Since there is no objective way to select the 20 most serious problems, we consider
a variety of factors when making this determination. Moreover, while we carefully rank
each year’s problems under the same methodology (described immediately below), the list
remains inherently subjective in many respects.

Introduction

Internal Revenue Code (IRC) § 7803(c)(2)(b)(ii)(III) requires the National Taxpayer
Advocate to prepare an Annual Report to Congress that contains a summary of at least 20
of the most serious problems encountered by taxpayers each year. For 2012, the National
Taxpayer Advocate has identified, analyzed, and offered recommendations to assist the IRS
in resolving 23 such problems. This year’s report also includes status updates on six issues
previously raised by the National Taxpayer Advocate or addressed in previous Annual
Reports. Among these is an update on virtual face-to-face service, which the National
Taxpayer Advocate has recommended since the 2008 report.1

To simply report on the top 20 problems would pose many difficulties. First, in doing so, it
would require us to repeat much of the same data and propose many of the same solutions
year to year. Thus, the statute allows the National Taxpayer Advocate to be flexible in selecting both the subject matter and the number of topics to be discussed and to use the report to put forth actionable and specific solutions instead of mere criticism and complaints.

METHODOLOGY OF THE MOST SERIOUS PROBLEM LIST
The National Taxpayer Advocate considers a number of factors in identifying, evaluating,
and ranking the most serious problems encountered by taxpayers. The 23 issues and the
six status updates in this section of the Annual Report were ranked according to the following criteria:
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■■

Impact on taxpayer rights;

■■

Number of taxpayers affected;

■■

Interest, sensitivity, and visibility to the National Taxpayer Advocate, Congress, and
other external stakeholders;

■■

Barriers these problems present to tax law compliance, including cost, time, and
burden;

■■

The revenue impact of noncompliance; and

■■

Taxpayer Advocate Management Information System (TAMIS) and Systemic Advocacy
Management System (SAMS) data.

See National Taxpayer Advocate 2010 Annual Report to Congress 267-277 (Most Serious Problem: The IRS Has Been Reluctant to Implement Alternative
Service Methods that Would Improve Accessibility for Taxpayers Who Seek Face-to-Face Assistance); and National Taxpayer Advocate 2008 Annual Report
to Congress 95-113 (Most Serious Problem: Taxpayer Service: Bringing Service to the Taxpayer).
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After reviewing this ranking, the National Taxpayer Advocate identified three issues which
are, in her judgment after taking into consideration all of the above factors, the ones most
in need of attention and thus requiring the most prominent placement in the ranking.
Finally, the National Taxpayer Advocate and the Office of Systemic Advocacy examine the
results of the ranking on the remaining issues and adjust it where editorial or numeric
considerations warrant a particular placement or grouping. This year, the remaining 20
problems are further grouped under specific, focused categories, including victim assistance and taxpayer rights. The report contains separate introductions for the categories of
taxpayer service in the 21st century and taxpayer service within collection.

TAXPAYER ADVOCATE MANAGEMENT INFORMATION SYSTEM LIST
The identification of the most serious problems reflects not only the mandates of Congress
and the IRC, but TAS’s integrated approach to advocacy — using individual cases as a
means for detecting trends and identifying systemic problems in IRS policy and procedures or the Code. TAS tracks individual taxpayer cases on TAMIS. The top 25 case issues,
listed in Appendix 1, reflect TAMIS receipts based on taxpayer contacts in fiscal year 2012,
a period spanning October 1, 2011, through September 30, 2012.

IRS RESPONSES
TAS provides the IRS’s respective operating divisions and functional units with the opportunity to comment on and respond to the problems described in each year’s report.
For each most serious problem, these responses appear unedited (with the exception of
correcting typographical or clerical errors), under the heading “IRS Comments,” followed
by the National Taxpayer Advocate’s own comments on the IRS response and her final
recommendations.

USE OF EXAMPLES
The examples presented in this report illustrate issues raised in cases handled by TAS.
To comply with IRC § 6103, which generally requires the IRS to keep taxpayers’ returns
and return information confidential, the details of the fact patterns have been changed.
In some instances, the taxpayer has provided a written waiver to the National Taxpayer
Advocate to use facts specific to that taxpayer’s case. These exceptions are noted in footnotes to the examples.
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